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CALENDAR OF EVENTS

The Commonwealth will make every effort to adhere to the following schedule:

	Activity
	Responsibility
	Date

	Deadline to submit Questions via email to ________________________ [email address].
	ESCO
	

	[Optional]  Preproposal Conference - Location.
	Issuing Office ESCO
	

	Answers to Potential Offeror questions posted to the Department of General Services website (http://www.dgsweb.state.pa.us/comod/main.asp) no later than this date.  
	Issuing Office
	

	Please monitor website for all communications regarding the RFP.
	ESCO
	

	Sealed proposal must be received by the Issuing Office at [indicate address].
	ESCO
	


COMMONWEALTH OF PENNSYLVANIA

REQUEST FOR PROPOSALS

GUARANTEED ENERGY SAVING PROJECT

PART I GENERAL INFORMATION
I-1
Purpose.  This Request For Proposals (RFP) contains information and requirements for the selected Energy Service Companies (ESCOs) to prepare and submit a Proposal for a guaranteed energy savings contract, in accordance with the guaranteed energy savings contract requirements of Act 57 of 1998, 62 Pa. C.S. §3751-3757 [http://www.legis.state.pa.us/WU01/LI/BI/BT/1997/0/SB0005P1924.HTM] as amended by Act 77 of 2004, 62 Pa. C.S. §3752-3758 [http://www.legis.state.pa.us/WU01/LI/BI/BT/2003/0/HB1996P4282.HTM] (“Acts 57/77”), for the [Insert name of facility] (“Project Site(s)”).  This RFP, with any amendments, contains the only instructions governing the proposals and material to be included therein; a description of the service to be provided; general evaluation criteria; and other proposal requirements.

I-2
Issuing Office.  This RFP is issued for the Commonwealth of Pennsylvania, [insert Agency name] (Agency) by the Department of General Services (Department).  The Issuing Office through the Issuing Officer is the sole point of contact in the Commonwealth for this RFP.  The Issuing Office address and Issuing Officer is:  

(Correct address and contact will need to be inserted) 
I-3
Problem.  The Agency is interested in contracting for a full range of energy services and energy-related capital improvements ("energy conservation measures" or "ECMs"), financed through a guaranteed energy savings contract at no initial capital cost to the Agency, for the Project Site(s).  The ECMs may include but are not limited to:  the design, acquisition, installation, modification, maintenance and training in the operation of existing and new equipment, which will reduce energy consumption and related costs associated with the heating, ventilation and air conditioning system, lighting systems, control systems, building envelope, the hot water systems, water consumption, sewage costs and other energy using devices.  Additionally, savings which would not reduce consumption per se but are aimed at cost savings, such as fuel switching, demand side management, on-site generation, utility bill auditing, utility rate changes, distribution upgrades etc. may also be considered.  ECMs may also include the training of facility staff with respect to routine maintenance and operation of all improvements. ECMs must result in a guaranteed minimum energy savings with ESCO payments linked to actual documented energy and cost reductions.  Any stipulated energy and/or operational cost savings that may be attributed to this project will be rigorously reviewed and, ESCO will be required by the contract to thoroughly document and verify the savings, which must be approved by the Agency.


The savings achieved by the ECMs in any year must be guaranteed to provide the project financing payment plus the service fees during that year for the duration of the contract.  ESCOs will be required to guarantee energy and cost savings on an annual basis.  No credit for the achievement of savings above and beyond the annual guarantee will be credited to satisfy performance guarantees in future years of the contract.  Annual reconciliation of the achieved savings will be required.  In accordance with the provisions of Acts 57/77, no contract can exceed fifteen (15) years in duration.  
I-4
Description of Procurement Process.  The process for the procurement of these energy conservation measures will proceed as follows:

A.
Submission of Proposals.  ESCOs must conduct a preliminary technical scoping audit of the Project Site(s) described in Appendix IV, Technical Profile of Project Site(s).  This audit will form the basis of the proposals submitted by selected ESCOs in response to this RFP.  Each response to this RFP shall consist of four parts: (1) Technical Submittal, (2) Disadvantaged Business Participation Submittal, (3) Cost Submittal and (4) Energy Audit Agreement as defined in Paragraph E of this section. 

The Department will review and evaluate ESCO Technical Submittals first in accordance with the evaluation criteria specified in Part IV, Evaluation Criteria.  ESCO responses to the Application for Qualification (AFQ) may also considered in the evaluation of the Technical Submittals.  

B.
Cost Submittal and Disadvantaged Business Participation Evaluation.  Upon completion of the evaluation of the Technical Submittals, the Department will evaluate the Cost Submittals and the Disadvantaged Business Participation Submittals.

C.
Oral Interview.  Each ESCO will be required to participate in an oral interview.  The purpose of this session is to clarify specific aspects of the Technical Submittal, Cost Submittal, and Disadvantaged Business Participation Submittal to answer questions posed by the evaluation team about the Submittals.  These oral interviews may be tape-recorded.  The oral interviews will be evaluated based upon the responses given in the oral interview.

D.
Selection of ESCO.  The Issuing Office will notify the selected ESCO in writing of its selection for negotiation after the Department has determined, taking into consideration all of the evaluation factors, ESCO proposal that is the most advantageous to the Agency.  If the Agency decides not to enter into the Energy Audit Agreement with the selected ESCO, the Agency is not obligated to pay any amount to the selected ESCO.

E.
Energy Audit Agreement.  If the Agency decides to proceed, the Agency will enter into an Energy Audit Agreement with the selected ESCO which includes a negotiated scope of work and cost.   Under the Energy Audit Agreement, ESCO will conduct an Investment Grade Technical Energy Audit of the project site(s) and propose a complete set of ECMs, including all project costs, the timetable for completing design, engineering bid specifications, and construction work; a detailed description of services to be provided, specific financing arrangements and terms, and the projected energy and cost savings, as well as special conditions offered by the company.  If the investment grade technical energy audit results in a deviation greater than ten percent (10%) of the project costs contained in the Preliminary Technical and Cost Submittal, the Agency is under no obligation to pay the agreed-upon price for the Investment Grade Technical Energy Audit and may initiate negotiations with the second ranked ESCO.  

F.
Guaranteed Energy Savings Contract.  If the Agency decides to proceed after it receives the Investment Grade Technical Energy Audit, the Agency shall attempt  to negotiate a guaranteed energy savings contract with the selected ESCO that performed the investment grade technical energy audit.  If the Agency decides not to enter into a guaranteed energy savings contract with the selected ESCO after the investment grade technical energy audit has been accepted, the Agency agrees to pay the fee negotiated within the Energy Audit Agreement.  Otherwise the Agency is not liable for the payment of any amounts to the selected ESCO until a contract is negotiated, signed by ESCO, and the Agency signatures as required by law, have been obtained. 


If an acceptable contract cannot be reached within 90 days from the date of ESCO selection, negotiations with the second-ranked ESCO may be initiated.

1-5
Type of Contract.  If a contract is entered into as a result of this RFP, the standard guaranteed energy savings contract referenced in Appendix II will be used.
1-6
Rejection of Proposals.  The Department reserves the right, in its sole and complete discretion, to reject any proposal received as a result of this RFP.

I-7
Incurring Costs.  Neither the Department nor the Agency is liable for any cost or expenses incurred by ESCOs in the preparation of their written responses or for attendance at any conferences and meetings related to this RFP.  Any cost or expense incurred by ESCOs in conducting the preliminary technical scoping audit or for performing any analysis associated with this RFP shall be borne by ESCO.  

I-8
[Optional]  Preproposal Conference.  [NOTE: This is optional—if it is decided not to hold a conference, substitute the following language for this section: “There will be no preproposal conference for this RFP.  If there are any questions, please forward them to the Issuing Officer in accordance with Section I-9.”]  The Issuing Office will hold a preproposal conference as specified in the Calendar of Events.  The purpose of this conference is to provide opportunity for clarification of the RFP.  ESCOs should forward all questions to the Issuing Office in accordance with Part I, Section I-9 to ensure adequate time for analysis before the Issuing Office provides an answer.  ESCOs may also ask questions at the conference.  In view of the limited facilities available for the conference, ESCOs should limit their representation to [insert number of persons per ESCO the selected conference room can accommodate, taking into consideration Issuing Office and other Agency requirements] individuals per ESCO.  The preproposal conference is for information only.  Any answers furnished during the conference will not be official until they have been verified, in writing, by the Issuing Office.  All questions and written answers will be posted on the Department website as an addendum to, and shall become part of, this RFP.  Attendance at the Preproposal Conference is [indicate whether optional or mandatory (to require mandatory attendance sufficient justification must be provided to the Agency head).  If the Agency wants a mandatory preproposal conference, include: “Failure to attend the preproposal conference shall disqualify an ESCO from consideration for the contract to be awarded from this RFP, and its proposal will be returned unopened.”].
I-9
Questions and Answers.  If an ESCO has any questions regarding this RFP, ESCO must submit the questions by email (with the subject line “RFP [insert RFP number] Question”) to the Issuing Office named in Part I, Section I-2 of the RFP.  If ESCO has questions, they must be submitted via email no later than the date indicated on the Calendar of Events.  ESCO shall not attempt to contact the Issuing Officer by any other means.  The Issuing Officer shall post the answers to the questions on the Department website by the date stated on the Calendar of Events.
All questions and responses as posted on the Department website are considered as an addendum to, and part of, this RFP in accordance with RFP Part I, Section I-10.  Each ESCO shall be responsible to monitor the Department website for new or revised RFP information.  The Issuing Office shall not be bound by any verbal information nor shall it be bound by any written information that is not either contained within the RFP or formally issued as an addendum by the Issuing Office.  The Issuing Office does not consider questions to be a protest of the specifications or of the solicitation.  The required protest process for Commonwealth procurements is described on the DEPARTMENT website.
I-10
Addenda to RFP.  If the Issuing Office deems it necessary to revise any part of this RFP before the proposal response date, the Issuing Office will post an addendum to the Department website at www.dgsweb.state.pa.us/comod/main.asp.  It is ESCO’s responsibility to periodically check the website for any new information or addenda to the RFP.  Answers to the questions asked during the Questions & Answers period also will be posted to the website as an addendum to the RFP.
I-11
Response Date.  To be considered for selection, hard copies of proposals must arrive at the Issuing Office on or before the time and date specified in the RFP Calendar of Events.  The Issuing Office will not accept proposals via email or facsimile transmission.  ESCOs who send proposals by mail or other delivery service should allow sufficient delivery time to ensure timely receipt of their proposals.  If, due to inclement weather, natural disaster, or any other cause, the Commonwealth office location to which proposals are to be returned is closed on the proposal response date, the deadline for submission will be automatically extended until the next Commonwealth business day on which the office is open, unless the Issuing Office otherwise notifies ESCOs.  The hour for submission of proposals shall remain the same.  The Issuing Office will reject, unopened, any late proposals.
I-12
Proposals.  To be considered, proposals must be a complete response to the RFP.  Proposals are to be straightforward, concise presentations without extraneous material.  Attachment A: ESCOs  Technical Submittal, Sections 1.0, 1.2, 1.3, 1.4, shall be limited to a total of no more than 30 single sided pages.  Font size may be no smaller than 10 point.  

ESCOs shall make no other distribution of its proposal to any other ESCO or Commonwealth official or Commonwealth consultant.  Each proposal page should be numbered for ease of reference.  An official authorized to bind ESCO to its provisions must sign the proposal.  For this RFP, the proposal must remain valid for ninety (90) days or until a contract is fully executed.  If the Issuing Office selects ESCO’s proposal for award, the contents of the selected ESCO’s proposal will become, except to the extent the contents are changed through Best and Final Offers or negotiations, contractual obligations.  The information in the proposal will become a public record upon contract execution, except as limited by Section 106 (b)(1) of the Commonwealth Procurement Code, 62 Pa. C.S. § 106 (b)(1).
Each ESCO submitting a proposal specifically waives any right to withdraw or modify it, except that ESCO may withdraw its proposal by written notice received at the Issuing Office’s address for proposal delivery prior to the exact hour and date specified for proposal receipt.  An ESCO or its authorized representative may withdraw its proposal in person prior to the exact hour and date set for proposal receipt, provided the withdrawing person provides appropriate identification and signs a receipt for the proposal.  An ESCO may modify its submitted proposal prior to the exact hour and date set for proposal receipt only by submitting a new sealed proposal or sealed modification which complies with the RFP requirements.

I-13
Disadvantaged Business Information.  The Issuing Office encourages participation by small disadvantaged businesses as subcontractors and suppliers.
Small Disadvantaged Businesses are small businesses that are owned or controlled by a majority of persons, not limited to members of minority groups, who have been deprived of the opportunity to develop and maintain a competitive position in the economy because of social disadvantages.  The term includes:

A.
Department of General Services Bureau of Minority and Women Business Opportunities (BMWBO)-certified minority business enterprises (MBEs) and women business enterprises (WBEs) that qualify as small businesses; and

B.
United States Small Business Administration-certified small disadvantaged businesses or 8(a) small disadvantaged business concerns.

Small businesses are businesses in the United States that are independently owned, are not dominant in their field of operation, employ no more than 100 persons and earn less than $20 million in gross annual revenues ($25 million in gross annual revenues for those businesses in the information technology sales or service business).

Questions regarding this Program can be directed to:

Department of General Services

Bureau of Minority and Women Business Opportunities

Room 611, North Office Building

Harrisburg, PA 17125

Phone:  (717) 787-6708

Fax:  (717) 772-0021

Email:  gs-bmwbo@state.pa.us
Program information and a database of BMWBO-certified minority- and women-owned businesses can be accessed at www.dgs.state.pa.us, DEPARTMENT Keyword: BMWBO.  The federal vendor database can be accessed at http://www.ccr.gov by clicking on Dynamic Small Business Search (certified companies are so indicated).

I-14
Information Concerning Small Businesses in Enterprise Zones.  The Issuing Office encourages participation by small businesses, whose primary or headquarters facility is physically located in areas the Commonwealth has identified as Designated Enterprise Zones, as prime contractors, joint ventures and subcontractors/suppliers.

Small businesses are businesses in the United States that are independently owned, are not dominant in their field of operation, employ no more than 100 persons and earn less than $20 million in gross annual revenues ($25 million in gross annual revenues for those businesses in the information technology sales or service business).

There is no database or directory of small businesses located in Designated Enterprise Zones.  Information on the location of Designated Enterprise Zones can be obtained by contacting:

Aldona M. Kartorie

Center for Community Building

PA Department of Community and Economic Development

4th Floor, Commonwealth Keystone Building

400 North Street

Harrisburg, PA 17120-0225

Phone:  (717) 720-7409

Fax:  (717) 787-4088

Email:  akartorie@state.pa.us
I-15
Economy of Preparation.  ESCOs should prepare proposals simply and economically, providing a straightforward, concise description of ESCO’s ability to meet the requirements of the RFP.  [Issuing Office may include limit on the number of pages of the proposal.]
I-16
Alternate Proposals.  The Issuing Office has identified the basic approach to meeting its requirements, allowing ESCOs to be creative and propose their best solution to meeting these requirements.  The Issuing Office will not accept alternate proposals. 

I-17
Prime Contractor Responsibilities.  The contract will require the selected ESCO to assume responsibility for all services offered in its proposal whether it produces them itself or by subcontract.  The Issuing Office will consider the selected ESCO to be the sole point of contact with regard to contractual matters.

I-18
Proposal Contents.  ESCOs should not label proposal submissions as confidential or proprietary.  The Issuing Office will hold all proposals in confidence and will not reveal or discuss any proposal with competitors for the contract, unless disclosure is required:

A.
  Under the provisions of any Commonwealth or United States statute or regulation; or

B.  By rule or order of any court of competent jurisdiction.

After a contract is executed, however, the successful proposal is considered a public record under the Right-to Know Law, 65 P.S. § 66.1—66.9, and therefore subject to disclosure.  The financial capability information submitted under Part II, Section _____ shall not be disclosed in the final contract.  All material submitted with the proposal becomes the property of the Commonwealth of Pennsylvania and may be returned only at the Issuing Office’s option.  The Issuing Office, in its sole discretion, may include any person other than competing ESCOs on its proposal evaluation committee.  The Issuing Office has the right to use any or all ideas presented in any proposal regardless of whether the proposal becomes part of a contract.

I-19
Best and Final Offers.  The Issuing Office reserves the right to conduct discussions with ESCOs for the purpose of obtaining “best and final offers.”  To obtain best and final offers from ESCOs, the Issuing Office may do one or more of the following:

A.
Enter into pre-selection negotiations;

B.
Schedule oral presentations; and

C.
Request revised proposals.

The Issuing Office will limit any discussions to responsible ESCOs (those that have submitted responsive proposals and possess the capability to fully perform the contract requirements in all respects and the integrity and reliability to assure good faith performance) whose proposals the Issuing Office has determined to be reasonably susceptible of being selected for award.  The Criteria for Selection found in Part III, Section III-4, shall also be used to evaluate the best and final offers.  Price reductions offered through any reverse online auction shall have no effect upon ESCO’s Technical Submittal.  Dollar commitments to Disadvantaged Businesses and Enterprise Zone Small Businesses can be reduced only in the same percentage as the percent reduction in the total price offered through negotiations, including the online auction.  

I-20
News Releases.  ESCOs shall not issue news releases, Internet postings, advertisements or any other public communications pertaining to this Project without prior written approval of the Issuing Office, and then only in coordination with the Issuing Office.

I-21
Restriction of Contact.  From the issue date of this RFP until the Issuing Office selects a proposal for award, the Issuing Officer is the sole point of contact concerning this RFP.  Any violation of this condition may be cause for the Issuing Office to reject the offending ESCO’s proposal.  If the Issuing Office later discovers that ESCO has engaged in any violations of this condition, the Issuing Office may reject the offending ESCO’s proposal or rescind its contract award.  ESCOs must agree not to distribute any part of their proposals beyond the Issuing Office.  An ESCO who shares information contained in its proposal with other Commonwealth personnel and/or competing ESCO personnel may be disqualified.

I-22
Debriefing Conferences.  ESCOs whose proposals are not selected will be notified of the name of the selected ESCO and given the opportunity to be debriefed.  The Issuing Office will schedule the time and location of the debriefing.  The debriefing will not compare ESCO with other ESCOs, other than the position of ESCO’s proposal in relation to all other ESCO proposals.  An ESCO’s exercise of the opportunity to be debriefed does not constitute the filing of a protest.
I-23
Term of Contract.  The contract will commence on the Effective Date, which will be fixed by the Issuing Office after the contract has been fully executed by the selected ESCO and by the Commonwealth, and all approvals required by Commonwealth contracting procedures have been obtained. The contract term will end no longer than 15 years after the Commencement Date which shall be the first day of the month after the month in which the ESCO has delivered a Notice to Agency that it has installed and commenced operating all of the Equipment, and Agency has inspected and accepted said installation and operation as evidenced by a Certificate of Acceptance.  The selected ESCO shall not start the performance of any work prior to the Effective Date of the contract and the Commonwealth shall not be liable to pay the selected ESCO for any service or work performed or expenses incurred before the Effective Date of the contract.

I-24
ESCO’s Representations and Authorizations.  By submitting its proposal, each ESCO understands, represents, and acknowledges that:

A.
All of ESCO’s information and representations in the proposal are material and important, and the Issuing Office may rely upon the contents of the proposal in awarding the contract(s).  The Commonwealth shall treat any misstatement, omission or misrepresentation as fraudulent concealment of the true facts relating to the Proposal submission, punishable pursuant to 18 Pa. C.S. § 4904.

B.
ESCO has arrived at the price(s) and amounts in its proposal independently and without consultation, communication, or agreement with any other ESCO or potential ESCO.

C.
ESCO has not disclosed the price(s), the amount of the proposal, nor the approximate price(s) or amount(s) of its proposal to any other firm or person who is an ESCO or potential ESCO for this RFP, and ESCO shall not disclose any of these items on or before the proposal submission deadline specified in the Calendar of Events of this RFP.

D.
ESCO has not attempted, nor will it attempt, to induce any firm or person to refrain from submitting a proposal on this contract, or to submit a proposal higher than this proposal, or to submit any intentionally high or noncompetitive proposal or other form of complementary proposal.

E.
ESCO makes its proposal in good faith and not pursuant to any agreement or discussion with, or inducement from, any firm or person to submit a complementary or other noncompetitive proposal.

F.
To the best knowledge of the person signing the proposal for ESCO, ESCO, its affiliates, subsidiaries, officers, directors, and employees are not currently under investigation by any governmental agency and have not in the last four years been convicted or found liable for any act prohibited by State or Federal law in any jurisdiction, involving conspiracy or collusion with respect to bidding or proposing on any public contract, except as ESCO has disclosed in its proposal.

G.
To the best of the knowledge of the person signing the proposal for ESCO and except as ESCO has otherwise disclosed in its proposal, ESCO has no outstanding, delinquent obligations to the Commonwealth including, but not limited to, any state tax liability not being contested on appeal or other obligation of ESCO that is owed to the Commonwealth.

H.
ESCO is not currently under suspension or debarment by the Commonwealth, any other state or the federal government, and if ESCO cannot so certify, then it shall submit along with its proposal a written explanation of why it cannot make such certification.

I.
ESCO has not made, under separate contract with the Issuing Office, any recommendations to the Issuing Office concerning the need for the services described in its proposal or the specifications for the services described in the proposal.

J.
Each ESCO, by submitting its proposal, authorizes all Commonwealth agencies to release to the Commonwealth information related to liabilities to the Commonwealth, including but not limited to taxes, unemployment compensation and workers’ compensation liabilities.

K.
Until the selected ESCO receives a fully executed and approved written contract from the Issuing Office, there is no legal and valid contract, in law or in equity, and ESCO shall not begin to perform.

I-25
Notification of Selection.  The Issuing Office will notify the selected ESCO in writing of its selection for negotiation after the Issuing Office has determined, taking into consideration all of the evaluation factors, the proposal that is the most advantageous to the Issuing Office.

I-26
RFP Protest Procedure.  The RFP Protest Procedure is on the Department website at http://www.dgs.state.pa.us.  A protest by a party not submitting a proposal must be filed within seven days after the protesting party knew or should have known of the facts giving rise to the protest, but no later than the proposal submission deadline specified in the Calendar of Events of the RFP.  ESCOs may file a protest within seven days after the protesting ESCO knew or should have known of the facts giving rise to the protest, but in no event may an ESCO file a protest later than seven days after the date the notice of award of the contract is posted on the Department website.  The date of filing is the date of receipt of the protest.  A protest must be filed in writing with the Issuing Office.

 I-27
Department Participation.  The Department shall approve equipment specifications and installation plans for all proposed changes prior to the implementation of any modifications.  The Department approval shall be issued within three (3) weeks of their receipt of the proposed changes.  The Department has the right to make routine inspections and be present during any equipment and systems commissioning procedures conducted by ESCO and prior to the issuing of a Notice to The Agency that it has installed and commenced operating all of the Equipment and systems.  

I-28
State Heating Systems to be Fueled by Coal.  The contractor will be required to comply with the provisions of Act 28 of April 9, 1990 (71 P.S. §2420) that requires heating systems or heating units installed in state-owned facilities to be fueled by coal unless exempted by the Secretary of the Department of General Services as provided for under the Act.  A copy of Act 28 can be found in Appendix III.

I-29
Payment and Performance Bond.  The contractor shall be required to provide payment and performance bonds in the amount of 100% of the total contract amount.

I–30
Prevailing Wage Rates.  Enclosed as Appendix I to this RFP are the prevailing wage rates that the contractor and its subcontractors shall be required to pay workers on this project.  The contract shall be subject to the provisions, duties, obligations, remedies, and penalties of the Pennsylvania Prevailing Wage Act, Act of August 15, 1961, P.L. 981, as amended, 43 P.S. Section 165-1 et seq.

I–31
Steel Products Procurement Act.  In the performance of any contract awarded pursuant to this RFP, the contractor, subcontractors, material men, or suppliers shall use only steel products, rolled, formed, shaped, drawn, extruded, forged, cast, fabricated, or otherwise similarly processed, or processed by a combination of two or more of such operations, from steel made in the United States by the open hearth, basic oxygen, electric furnace, Bessemer or other steel-making process.  Steel Products include not only case iron products but also machinery and equipment listed in the United States Department of Commerce Standard Industrial Classification 25 (furniture and fixture), 35 (machinery, except electrical), and 37 (transportation equipment) and made of, fabricated from, or containing steel components.  If a product contains both foreign and United States steel, such products shall be determined to be a United States Steel product only if at least 75% of the cost of the articles, materials, and supplies have been mined, produced, or manufactured, as the case may be, in the United States.

When unidentified steel products are supplied under a contract, before any payment will be made, the contractor must provide documentation including, but not limited to, invoices, bills of lading, and mill certification that the steel was melted and manufactured in the United States.  If a steel product is identifiable from its face, the contractor must submit certification that satisfies the Commonwealth that the contractor has fully complied with these requirements.  Any such payments made to any person by the Department, which should not have been made as a result of these requirements, shall be recoverable directly from the contractor, subcontractor, manufacturer, or supplier who did not comply.

In addition to withholding payments, any person who willfully violates any of these provisions shall be prohibited from submitting any bids to any public agency for a period of five (5) years from the date of the determination that a violation has occurred.  In the event the person who violates the provisions of the Act is a subcontractor, manufacturer or supplier, such person shall be prohibited from performing any work or supplying any materials to a public agency for a period of five (5) years from the date it is determined a violation has occurred.

The contractor shall include the provisions of this Steel Products Procurement Act clause in any subcontract and supply contract, so that the provisions of these provisions shall be binding upon each subcontractor and supplier.

1–32
Prohibition Against the Use of Certain Steel and Aluminum Products.  In accordance with the Trade Practices Act of July 23, 1968 P.L. 686 (71 P.S. § 773.101 et seq.), the contractor cannot and shall not use or permit to be used in the work any aluminum or steel products made in a foreign country which is listed below as a foreign country which discriminates against aluminum or steel products manufactured in Pennsylvania.  The countries of Brazil, South Korea, Spain, and Argentina have been found to discriminate against certain products manufactured in Pennsylvania.  Therefore, the purchase of use of those countries’ products, as listed below, is not permitted.

A.
BRAZIL:  Welded carbon steel pipes and tubes; carbon steel wire rods; tool steel; certain steel products, including hot-rolled stainless steel bar; stainless steel wire rod and cold-formed stainless steel bar; pre-stressed concrete steel wire strand; hot-rolled carbon steel plate in coil; hot-rolled carbon steel sheet and cold-rolled carbon steel sheet.

B.
SPAIN:  Certain stainless steel products, including stainless steel wire rod, hot-rolled stainless steel bars and cold-formed stainless steel bars; pre-stressed concrete steel wire strands certain steel products, including hot-rolled steel plate, cold-rolled carbon steel plate, carbon steel structural shapes, galvanized carbon steel sheet, hot-rolled carbon steel bars and cold-formed carbon steel bars.

C.
SOUTH KOREA: Welded carbon steel pipes and tubes; hot-rolled carbon steel plate; hot-rolled carbon steel sheet and galvanized steel sheet.

D.
ARGENTINA:  Carbon steel wire rod and cold-rolled carbon steel sheet.

Penalties for violations of this paragraph may be found in the Trade Practices Act, which penalties include becoming ineligible for public works contracts for a period of three years.

Note:  This provision in no way relieves the contractor of its responsibility to comply with those provisions of this RFP that prohibit the use of foreign-made steel and cast iron products.

I–33
Post-consumer Recycled Content.  Any products which are provided to the Commonwealth of Pennsylvania as a part of the performance of this project, must either meet the minimum percentage levels for total recycled content as specified under the Environmental Protection Agency’s adopted procurement guidelines defined by the Resource and Recovery Act of 1976 (P.L. 94-580, 42 U.S.C. Section 6901 et seq.) as amended, or by The Department of General Services’ policy guidelines, whichever reflects the higher level of post-consumer recycled content.

I-34
Site Visits.  The Issuing Office will arrange inspection tours of the buildings to be audited.  Site representatives will be available to answer questions about the operation of facilities and any technical information supplemental to material contained in this RFP will be made available for review and inspection onsite.   


To make arrangements, please contact:  

[Insert correct information]
Name: ______________________________________________

Phone:  (___)__________
Email Address:
I-35
Statewide Building Code.  Due to changes resulting from passage of the Statewide Building Code, the Department of Labor and Industry (L&I) has sole responsibility for plan review and inspection for all State-owned facilities.


This project shall be subject to the Uniform Construction Code. ESCO, along with its design professionals and subcontractors, shall become familiar with and adhere to the UCC, including but not limited to:  L&I’s plans submission and review for approval to obtain the project building permit and site inspection procedures set forth in L&I’s Inspection procedures.  The most recent list of inspections required by L&I can be found on L&I’s website:  http://www.dli.state.pa.us/landi/ucc/forms/ucc-9.pdf.


ESCO must include L&I plans review and inspections to the extent they are applicable to the scope of work on the project.

PART II  INFORMATION REQUIRED FROM ESCOS

II-1
General.  ESCOs must submit their proposals in the format, including heading descriptions, outlined below.  To be considered, the proposal must respond to all requirements in this part of the RFP.  ESCOs should provide any other information thought to be relevant, but not applicable to the enumerated categories, as an appendix to the Proposal.  Each Proposal shall consist of the following three separately sealed submittals:  

a. Technical Submittal, which shall be a response to RFP Part II, Sections II‑2;

b. Cost Submittal, in response to RFP Part II, Section II‑3; 

c. Disadvantaged Business InformationSubmittal, in response to RFP Part II, Section II‑4; and

d. The properly completed and signed Energy Audit Agreement, in reponse to RFP Part II, Section 11-6.  
The Issuing Office reserves the right to request additional information which, in the Issuing Office’s opinion, is necessary to assure that ESCO’s competence, number of qualified employees, business organization, and financial resources are adequate to perform according to the RFP.

The Issuing Office may make investigations as deemed necessary to determine the ability of ESCO to perform the Project, and ESCO shall furnish to the Issuing Office all requested information and data.  The Issuing Office reserves the right to reject any proposal if the evidence submitted by, or investigation of, such ESCO fails to satisfy the Issuing Office that such ESCO is properly qualified to carry out the obligations of the RFP and to complete the Project as specified.
II-2
Technical Submittals.
· Attachment A: ESCOs Technical Submittal.  Provide the original and six (6) copies of complete responses to the information requested in Attachment A to this RFP.

· Attachment A-1: Subcontractor Qualifications Form.  Complete the attached form for each identified subcontractor who will be directly involved in this project.  Provide the original and six (6) copies of the complete form.

· Attachment A-2: Technical Assessment and Preliminary Technical Energy Audit Report.  Include under separate cover, the original and six (6) copies clearly labeled "Attachment A-2: Technical Assessment and Preliminary Technical Energy Audit Report" with the name of the submitting firm on the outside of the envelope. This audit is to be conducted by your firm on the project sites identified in Appendix IV.

II-3
Attachment B: ESCO's Cost Submittal: The information requested in this section is required to determine the reasonableness of your quotation.  One copy labeled as "Attachment B: Preliminary Cost Submittal" must be bound and sealed and submitted separately from the remainder of the proposal.  ESCOs are required to use and follow the instructions and submit the required information in the format found in Attachment B to this RFP.

II-4
Attachment C-1:  Disadvantaged Businesses Information:  To receive credit for subcontracting with a Small Disadvantaged Business (including purchasing supplies and/or services through a purchase agreement), a company must include proof of Disadvantaged Business qualification in the Disadvantaged Business submittal of the proposal:

A.
Small Disadvantaged Businesses qualifying as a result of MBE/WBE certification from BMWBO must provide a photocopy of their BMWBO certificate.  

B.
Disadvantaged Businesses qualifying as a result of certification from the U.S. Small Business Administration as an 8(a) or Small Disadvantaged Business must submit proof of Small Business Administration Certification.  The owners of such businesses must also submit proof of United States citizenship.

C.
All companies claiming Small Disadvantaged Business status, whether as a result of BMWBO certification or Small Business Administration certification as an 8(a) or Small Disadvantaged Business, must attest to the fact that the business has 100 or fewer employees.

D.
All companies claiming Small Disadvantaged Business status, whether as a result of BMWBO certification or Small Business Administration certification as an 8(a) or Small Disadvantaged Business, must submit proof that their gross annual revenues are less than $20,000,000 ($25,000,000 for those businesses in the information technology sales or service business).  This can be accomplished by including a recent tax or audited financial statement.

In addition to these verifications, this portion of the proposal should include the following information:
· The name and telephone number of your project (contact) person for the Small Disadvantaged Business(es). 

· The company name, address, telephone number of the prime contact person for each specific Small Disadvantaged Business included in the proposal.  The contractor must specify the Small Disadvantaged Business(es) to which it is making commitments.  The contractor will not receive credit by stating it will find a Small Disadvantaged Business after the contract is awarded or by listing several companies and stating it will select one later.

· The specific work, goods, or services the Small Disadvantaged Business(es) will perform or provide.  

· The location where the Small Disadvantaged Business(es) will perform these services.

· The timeframe for the Small Disadvantaged Business(es) to provide or deliver the goods or services.

· The amount of capital, if any, the Small Disadvantaged Business(es) will be expected to provide.

· The form and amount of compensation each Small Disadvantaged Business will receive.  In the Disadvantaged Business submittal of the proposal, provide the estimated dollar value of the contract to each Small Disadvantaged Business.   

· The percent of the total value of services or products purchased/subcontracted under the proposal that will be provided by the Small Disadvantaged Business(es).  

· If subcontracting, a signed subcontract or letter of intent must be included in the Disadvantaged Business portion of the proposal.

· Include in the Disadvantaged Business Submittal any and all information concerning the contractor’s proposed utilization of small businesses located in Designated Enterprise Zones as required by Section II-4, Enterprise Zone Small Business Utilization Response.

The Disadvantaged Business submittal of the proposal must be clearly identified as Disadvantaged Business Information and sealed in an envelope separately from the remainder of the proposal.  Only one copy of the Disadvantaged Business section is needed.

The dollar value of the commitment to each Small Disadvantaged Business must be sealed in the same envelope with the Disadvantaged Business submittal of the proposal.  The Small Disadvantaged Business commitment cannot be less than the amount of the commitment made in the ESCO's Expression of Interest submittal.  The selected contractor's Disadvantaged Business commitment amount, name of the Disadvantaged Business, services to be provided including timeframe for performing services will be included as a contractual obligation when the contract is executed.
II-5
Attachment C-2:  Enterprise Zone Small Business Utilization Response:  To receive credit for being an enterprise zone small business or entering into a joint venture agreement with an enterprise zone small business or subcontracting with an enterprise zone small business, a company must include the following information in the Disadvantaged Business submittal of the proposal:

· Proof of the location of the business’ headquarters (such as a lease or deed or Department of State corporate registration).

· Confirmation of the enterprise zone in which it is located (obtained from the local enterprise zone office).

· Proof of United States citizenship of the owners of the business.

· Certification that the business employs 100 or fewer employees.

· Proof that the business’s gross annual revenues are less than $20,000,000 ($25,000,000 for those businesses in the information technology sales or service business). This can be accomplished by including a recent tax or audited financial statement.

In addition to these verifications, this portion of the Submittal should include the following information:

· The company name, address, name and telephone number of the primary contact person for each Enterprise Zone Small Business included in the proposal. The contractor must specify the Enterprise Zone Small Business to which it is making commitments. The contractor will not receive credit by stating that it will find a Enterprise Zone Small Business after the contract is awarded or by listing several companies and stating it will select one later.

· The specific work, goods, or services the Enterprise Zone Small Business will perform or provide.

· The location where the Enterprise Zone Small Business will perform these services.

· The timeframe for the Enterprise Zone Small Business to provide or deliver the goods or services.

· The amount of capital, if any, the Enterprise Zone Small Business will be expected to provide. 

· The form and amount of compensation each Enterprise Zone Small Business will receive.  In the Disadvantaged Business portion of the proposal, provide the estimated dollar value of the contract to each Enterprise Zone Small Business.

· The percent of the total value of services or products purchased/subcontracted under the proposal that will be provided by the Enterprise Zone Small Business.

· In the case of a joint venture agreement, a copy of the agreement, signed by all parties, must be included in the Disadvantaged Business Submittal of the proposal. If subcontracting, a signed subcontract or letter of intent must be included in the Disadvantaged Business Submittal of the proposal. 

The dollar value of the commitment to each Enterprise Zone Small Business must be sealed in the same envelope with the Disadvantaged Business Submittal of the proposal. The selected contractor's Enterprise Zone Small Business commitment amount, name of Enterprise Zone Small Business, and services to be provided including timeframe for performing services will be included as a contractual obligation when the contract is executed.

II-6
Attachment D: Energy Audit Agreement.  The Energy Audit Agreement referenced in Attachment D must be properly signed and returned with ESCO proposal.  The ENERGY AUDIT AGREEMENT shall be submitted in a separate sealed envelope and kept separate from the Technical Submittal, Cost Submittal, and Disadvantaged Businesses Information. One (1) copy shall be submitted and clearly marked "Attachment D: ENERGY AUDIT AGREEMENT” with the name of the submitting ESCO on the outside of the envelope.
PART III  PROPOSED PROJECT SCHEDULE

(TO BE COMPLETED BY THE AGENCY – Fill in with specific dates)
Activity






Date
Issue RFP 






Week 1
Site Visit* (to be arranged)




Weeks 1-6
Proposals Due






Week 7
Proposals Reviewed, Evaluated and Ranked


Weeks 7-10
Oral Interviews 





Week 13
ESCO Recommended 




Week 14
Approval of Selected ESCO 




Week 15
Audit Contract Executed




Week 19
Audit Conducted





Weeks 20-28
Contract Negotiations





Weeks 20-32
Contract Presented and Signed



Week 33
*Site visits can be arranged by contacting: (To be completed by The Agency)
___________________________________________________________________________

___________________________________________________________________________

___________________________________________________________________________

___________________________________________________________________________

PART IV  EVALUATION CRITERIA
IV-1.
Mandatory Responsiveness Requirements.  To be eligible for selection, a proposal must be (a) timely received from an ESCO; (b) properly signed by ESCO; and (c) formatted such that all cost data including but not limited to cost data relating to the proposal, Disadvantaged Business Information cost data and Energy Audit Agreement cost data) is kept separate from and not included in the Technical Submittal.
IV-2.
Technical Nonconforming Proposals.  The Issuing Office reserves the right, in its sole discretion, to waive technical or immaterial nonconformities in an ESCO’s proposal.

IV-3.
Evaluation.  The Issuing Office has selected a committee of qualified personnel to review and evaluate timely submitted proposals.  Responses will be evaluated based on the completeness and quality of the information provided in Attachment A, ESCO's Preliminary Technical Submittal, Attachment B, ESCO's Preliminary Cost Submittal and Client References as identified in ESCOs responses to the Application for Qualifications (AFQ).  Failure to provide any of the requested information may result in disqualification.  ESCOs qualifications in response to the AFQ issued by the Commonwealth will be made available for review and consideration by The Agency. The criteria listed below will be used in the evaluation of the Preliminary Technical and Cost Submittals, Client References and the responses of the short listed ESCOs during final selection interviews, as appropriate.  These are not ranked in order of importance.  The criteria have been weighted using the letters A, B & C as indicators: A=More Significant; B=Significant; C=Less Significant.  

Independent of the committee, BMWBO will evaluate the Disadvantaged Business Submittal and provide the Issuing Office with a rating for this component of each proposal.

IV-4.  Experience

B
Reliability of equipment performance on past projects.

A
Documented energy savings of previous projects.

A
Ability to plan and complete all phases of the project on schedule.

B
Quality of Project History and Client Reference documentation.

IV-5.  Project Management 
A
Qualifications and experience of the individuals assigned to this project and clear assignment of responsibility for various project tasks to specific individuals. 

B
Clarity, organization, and level of detail in Submittal. 
A
Ability to effectively manage project construction.

B
Quality of communication skills of ESCO's representatives at the oral interview.

B
Clarity and reasonableness of proposed milestones and timeline for project implementation.

B
Comprehensiveness of monitoring, maintenance, and measurement and verification services on past projects.

IV-6.  Technical Approach
B
Quality of proposed training for facility staff.

A
Quality of project-specific Preliminary Technical Energy Audit Report including comprehensiveness of analysis and understanding of existing building systems and conditions.

B
Comprehensiveness of the technical approach to past projects. 

B
Conceptual design creativity demonstrated during the oral interview. 

A
Quality of baseline energy calculations.  
A
Quality of proposed Project Commissioning Plan.
A
Quality of proposed Maintenance Plan.  

A
Quality of proposed Measurement and Verification Plan. 
IV-7.  Financial Approach
A
Reasonableness of proposed financing arrangement and financial analysis assumptions proposed for this project.  
A
Reasonableness of the Preliminary Cost Submittal. 
B
Completeness of most recent annual financial report. 

B
Dollar value of projected energy savings. 
B
Dollar value of projected operating savings and clarity of supporting documentation.
C
ESCO’s proposed interest rate.

IV-8.
Disadvantaged Business Participation Criteria:

Each proposal will be rated based upon the amount of its commitment to utilize small disadvantaged businesses as subcontractors and suppliers.  

IV-9.
Enterprise Zone Small Business Participation

The following options will be considered as part of the final criteria for selection:

Priority Rank 1. Proposals submitted by an Enterprise Zone Small Business will receive the highest score.

Priority Rank 2. Proposals submitted by a joint venture with an Enterprise Zone Small Business as a joint venture partner will receive the next highest score for this criterion. 

Priority Rank 3. Proposals submitted with a subcontracting commitment to an Enterprise Zone Small Business will receive the lowest score for this criterion.

Priority Rank 4. Proposals with no Enterprise Zone Small Business Utilization shall receive no points under this criterion.

To the extent that a proposal is submitted as a prime contractor by an Enterprise Zone Small Business, the Enterprise Zone Small Business cannot enter into contract or subcontract arrangements for more than 40% of the total estimated dollar amount of the contract.
PART V PROJECT TERMS AND CONDITIONS

These sections describe the minimum conditions the Agency will accept from the selected ESCO.  Part V-1 defines the Scope of Services, and Part V-2 defines Key Contractual Provisions.

V-1
SCOPE OF SERVICES--TECHNICAL REQUIREMENTS

A.
All energy audits, feasibility studies, engineering, design, plans and specifications shall be prepared, reviewed and approved by Professional Engineers licensed in the Commonwealth of Pennsylvania. 

B.
The Commonwealth reserves the right of final approval of any selected equipment or modifications proposed.  Only prior reviewed and approved equipment and modifications will be permitted.  Review and approval shall be conducted by the Commonwealth in a timely manner.

C.
ESCO will be required to work with current building management and maintenance personnel, to coordinate construction and provide appropriate training in the operation of all retrofits.  No equipment shall be installed that will require the hiring of additional personnel by the Commonwealth unless contract negotiations produce an explicit exemption from this rule for a specific installation.

D.
ESCO must provide two (2) complete sets of mylar, reproducible "as built" and record drawings of all existing and modified conditions associated with the project, conforming to typical engineering standards.  These should include architectural, mechanical, electrical, structural, and control drawings and operating manuals to be submitted within 30 days of the completed installation.

E.
ESCO shall be responsible for the proper removal offsite of all packaging materials and all replaced or demolished materials or equipment.

F.
Asbestos-containing materials and lead based paint may be present in locations where the work is to be performed.  An asbestos-containing material is defined as any material or product containing asbestos in any amount greater than one percent.  All suspect asbestos-containing building materials impacted by the work outlined in this RFP shall be tested or verified for the presence of asbestos which is the responsibility of ESCO.  Individuals who perform asbestos work as part of this RFP shall comply with the Pennsylvania Labor and Industry Asbestos Occupation Accreditation and Certification Act as it may apply.

1.
It is required that ESCO does not disturb asbestos-containing materials and/or lead based paint in the course of its work causing building contamination.  If the work as outlined in this RFP requires asbestos containing materials and/or lead to be disturbed and/or removed, it shall be performed by Pennsylvania Labor and Industry certified individuals for asbestos work complying with all applicable EPA and OSHA regulatory protocol for asbestos and lead.  It is the responsibility of ESCO to provide control measures to protect building occupants whenever asbestos-containing materials are disturbed.

2.
All suspect asbestos-containing building materials impacted by the work outlined in this RFP shall be verified for the presence of asbestos prior to the start of work by one of the following procedures:

a)
The Commonwealth has had asbestos surveys performed for suspect asbestos-containing materials at this facility.  It is the responsibility of ESCO to review Commonwealth asbestos survey reports for completeness and determine whether or not the materials that are to be impacted by the work of the RFP contain asbestos.  A copy of the Commonwealth asbestos survey report(s) is included in this RFP.

b)
Samples shall be collected by Pennsylvania Labor and Industry certified Building Inspector, following AHERA sampling protocol, for each suspect asbestos-containing building material.  Samples must be sent to an asbestos laboratory for analysis via Polarized Light Microscopy (PLM) to determine if it is an asbestos-containing material.  The laboratory utilized must be NVLAP accredited for PLM analysis.  Sample locations shall be appropriately patched where samples are taken.

3.
Surveys for lead based paint have not been performed by the Commonwealth. The facility may have records available.  If not, it is the responsibility of ESCO to sample lead painted surfaces for lead as it may apply to the scope of work.  It is the responsibility of ESCO to follow OSHA regulations regarding lead based paint and take the appropriate steps, during the course of work as outlined in this RFP as it may apply to protect building occupants.

4.
ESCO shall be responsible for all work that is performed by a subcontractor

G. ESCO will be required to fully disclose all costs and fees associated with this project as required in Attachment B: ESCO’s Cost Submittal.  

H.
Using the EPA’s ENERGY STAR tools and resources for each eligible facility, ESCO’s will be required to provide an estimated post-retrofit Energy Performance Rating using the Delta Score Estimator and submit a completed Cash Flow Opportunity spreadsheet using the Cash Flow Opportunity Calculator as part of the Investment Grade Technical Energy Audit Report. ESCO will also be required to submit an updated ENERGY STAR rating for each eligible facility upon completion of each guaranteed year as part of the Guaranteed Energy Savings Agreement.  Information regarding ENERGY STAR tools and resources, and a list of eligible facility types can be found at:  

http://energystar.gov/index.cfm?c=tools_resources.bus_energy_management_tools_resources
V-2 
CONTRACTUAL PROVISIONS: 


A.
The contents of the AFQ and RFP as well as ESCO’s proposal become part of the final contract.


B.
The Commonwealth reserves the right of final approval over the scope of work and all end-use conditions.  Only prior reviewed and approved equipment and modifications will be permitted by The Agency. 

C.
ESCO must carry the level of insurance required by the Commonwealth for both the construction and operations phases. 


D.
All drawings, reports and materials prepared by ESCO in performance of the contract shall become the property of the Agency and shall be delivered to them as needed or within XX [Insert number] days after construction is completed and accepted by the Agency that the project is fully installed and operating.


E.
ESCO must secure all necessary licenses and permits and comply with all federal and state laws with respect to this project.  All work completed under this contract must be in compliance with all building codes and appropriate accreditation, certification and licensing standards.


F.
The repayment obligation and term of the financing for this project must be arranged to coincide with the acceptance by the Agency that the project is fully installed and operating.


G.
ESCO's will be required to guarantee energy and cost savings on an annual basis.  No credit for the achievement of savings above and beyond the annual guarantee will be credited to satisfy performance guarantees in future years of the contract.  Annual reconciliation of the achieved savings will be required.  


H.
Any change in subcontractors must be approved by the Commonwealth.

V-3
Contract Requirements – Disadvantaged Business Participation and Enterprise Zone Small Business Participation:  Commitments to Disadvantaged Businesses and/or Enterprise Zone Small Businesses made at the time of proposal submittal or contract negotiation must be maintained throughout the term of the contract.  Any proposed change must be submitted to BMWBO which will make a recommendation as to a course of action to the contracting officer.  All contracts containing Disadvantaged Business participation and/or Enterprise Zone Small Business participation must include a provision requiring Small Disadvantaged Business subcontractors and Enterprise Zone Small Business subcontractors to perform at least 50 percent of the subcontract.
If a contract is assigned to another contractor, the new contractor must maintain the Disadvantaged Businesses participation and/or Enterprise Zone Small Business participation of the original contract.

The contractor shall complete the Prime Contractor's Quarterly Utilization Report (or similar type document containing the same information) and submit it to the contracting officer of the Agency that awarded the contract and BMWBO within 10 workdays at the end of each quarter the contract is in force.  If there was no activity, the form must also be completed, stating “No activity in this quarter.”  This information will be used to determine the actual dollar amount paid to Small Disadvantaged Business and/or Enterprise Zone Small Business subcontractors and suppliers, and Small Disadvantaged Businesses and/or Enterprise Zone Small Businesses involved in Joint Ventures.  Also, it is a record of fulfillment of the commitment your firm made and for which it received Disadvantaged Business and Enterprise Zone Small Business points.

NOTE: EQUAL EMPLOYMENT OPPORTUNITY AND CONTRACT COMPLIANCE STATEMENTS REFERRING TO COMPANY EQUAL EMPLOYMENT OPPORTUNITY POLICIES OR PAST CONTRACT COMPLIANCE PRACTICES DO NOT CONSTITUTE PROOF OF DISADVANTAGED BUSINESS STATUS OR ENTITLE A PROPOSER TO RECEIVE CREDIT FOR DISADVANTAGED BUSINESS UTILIZATION.

ATTACHMENTS

ATTACHMENT A

ESCO's TECHNICAL SUBMITTAL

Each respondent is required to fully answer all questions in each category listed below.  Provide your responses on 8 ½ " x 11" sheets of paper and number and title each answer to the corresponding category.  Font size should be no smaller than 10 point.  All pages in your response to this attachment should be numbered sequentially.  Respondents must also include a Table of Contents that indicates the section and page numbers corresponding to the information included.

1.  PROJECT MANAGEMENT

1.0 Project Summary 

Summarize the scope of services (design, financial, operations, maintenance, training, etc.) offered by your firm for this project including the added value to the Commonwealth of your firm's services.  

In the Project Summary include the following forms:  

1.0.1 ESCOs ECM SUMMARY FORM, 

1.0.2 ESCOs PROJECTED ANNUAL ENERGY SAVINGS DATA FORM, and

                             Use Avoided Emission Rates provided :

Emission

Electric
Natural Gas

Steam*

   Rate
        (per KWH)           (per MCF)
          (per Mlbs)

Nox (lbs)
      0.002723

000.01530               000.196820

SO2 (lbs)        0.009527              000.00061               000.000785     

CO2 (lbs)        1.234000              119.342300             153.627000

* Assume 80% boiler efficiency and steam heat content of 1060 BTU/lb

1.0.3 ESCOs PROJECTED ANNUAL ENERGY SAVINGS DATA FORM IN MMBtus.  
Forms are available in Adobe Acrobat Reader (.pdf) format at the Department website for Guaranteed Energy Savings:

http://www.dgs.state.pa.us/dgs/cwp/view.asp?a=3&Q=113676&dgsNav=|5054|
Use only the available forms to develop the Project Summary.  Samples of these forms follow.
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ESCOs ECM SUMMARY FORM
(ATTACHMENT A —1.0.1)
COMMONWEALTH OF PENNSYLVANIA
GUARANTEED ENERGY SAVING CONTRACT

.|

Tnstalled
Hard Costs'
s

Proposed ECM

Annual

Savings

[

Simple
Payback
(years)

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

D

0.00

11

0.00

12,

0.00

T,

0.00

7

0.00

15,

0.00

76

0.00

17,

0.00

B

0.00

7

000

20

0.00

Project Summary 0

0

0.00

Tnstalled
Hard Costs'
s

Optional ECM

Annual

Savings

[

Simple
Payback
(years)

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0

0.00

Thetotalvalue of Hard Costs is defined in accordance withstandard AIA definons tha inchue:
Labor Costs, Subconiractr Coss
Wiscalansous Costs such as Permi

Bonds Taxes, Insurance, Mark ups., Overhoad and Prof, ot

Cost of Materals and Equipment, Temporary Facidies and Related hems, and

Q& E# o )
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ESCOs PROJECTED ANNUAL ENERGY SAVINGS DATA FORM
(ATTACHMENT A —1.0.2)

COMMONWEALTH OF PENNSYLVANIA
GUARANTEED ENERGY SAVING CONTRACT

The projected annual savings for each fuel type MUST be completed using the following
format. Data should be given in the form of fuel units that appear in the utilty bills.

ENERGYWATER

Proposed Savings
Annual

Proposed Savings
Total Project Term

Comments

Electric Demand
o

Electric Energy
KWH

Natural Gas.
(Unis)

Fuel Ol
(Unis)

Stoam
(Unis)

Water
(Unis)

Other (Speciy)
(Unis)

Other (Speciy)
(Unis)

AVODED
EMISSIONS

NoX
(Unis)

S0,
(Unis)

co:
(Unis)

Avoided Emission Rates Utilized

Natural
Electric Gas.

Foar
oi Steam

Oiher
(spocity)

NOX
(Unis)

50,
(Uni9)

cox
(Uni)
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1.1 Organization Chart and Project Team Members 
Submit an organizational chart that clearly identifies the roles and relationships of all key team members.
Describe the relevant experience, qualifications and educational background of up to ten (10) individual team members assigned to this project using the following form:

1.1. ESCOs Team Member Qualification Form.  

Do not include individual resumes in lieu of this information.  

Forms are available in Adobe Acrobat Reader (.pdf) format at the Department website for Guaranteed Energy Savings:

http://www.dgs.state.pa.us/dgs/cwp/view.asp?a=3&Q=113676&dgsNav=|5054|
Use only the available form to describe each of the Project Team Members.  A sample form follows.
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1.2  Project Work Plan and Milestones
Describe your proposed management plan for accomplishing the work.  Provide a project work plan to include all tasks and activities and along with a sample timeline of milestones necessary to implement all phases of the project. 

1.3  Training Provisions

Describe your firm’s proposed approach to providing technical training for facility personnel.  Indicate the proposed number of personnel to be trained and the type and frequency of training to be provided for the duration of the contract.  Indicate how your firm will address any turnover of key facility personnel as it relates to project performance.  

1.4  Project Financing
Describe your firm's preferred approach to providing or arranging financing for this project. Describe the structure of the financing arrangement including projected interest rate, financing term, repayment schedule, equipment ownership, security interest required, the responsibilities/liabilities of each party, and any special terms and conditions that may be associated with the financing of this project.  Describe how construction will be financed. Include your firm’s bonding references including company name, address, contact person, telephone number and information on your firm’s maximum bonding capability.
1.5  Annual Report

Submit a copy of your firm's most recent annual report.

1.6 Project History And Client Reference Form

Provide at least 5 (five) and no more than 10 (ten) energy performance contracting projects (client references) in repayment by and currently under contract with your firm.  Each project must have at least one (1) year of documented savings performance data.  Each client reference shall be completed utilizing the following form:
All information requested is required.  
Forms are available in Adobe Acrobat Reader (.pdf) format at the Department website for Guaranteed Energy Savings:

http://www.dgs.state.pa.us/dgs/cwp/view.asp?a=3&Q=113676&dgsNav=|5054|
Limit your response to ONLY those projects that have been managed directly by the specific branch, division, office or any individual in such branch, division or office that will be specifically assigned to this project.  Please put an asterisk by any project references involving buildings similar to the building(s) described in the technical appendices.

Information for each of the Annual Savings listed MUST be completed using the format provided.  DO NOT provide energy savings in terms of BTU’s or dollars.  Data should be given in the form of fuel units that appear in the utility bills.  

Use only the available form to develop the Project History and Client References.  A sample form follows.
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ATTACHMENT A-1

SUBCONTRACTORS QUALIFICATIONS FORM 

The SUBCONTRACTORS QUALIFICATIONS FORM, ATTACHMENT A-1 must be submitted for each of the identified subcontractors who will be involved in this project. 

Forms are available in Adobe Acrobat Reader (.pdf) format at the Department website for Guaranteed Energy Savings:

http://www.dgs.state.pa.us/dgs/cwp/view.asp?a=3&Q=113676&dgsNav=|5054|
Use only the available forms to submit the qualifications of the subcontractors.  A sample form follows.
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ATTACHMENT A-2

TECHNICAL ASSESSMENT

Include under separate cover clearly labeled "Attachment A-2:  Technical Assessment and Preliminary Technical Energy Audit Report" with the name of the submitting firm on the outside of the envelope.  
2.0  Technical Site Assessment
Based upon your preliminary technical energy audit and available information discuss the site conditions, status of building systems, current operating procedures and potential cost-effective energy improvement opportunities. Describe any equipment modifications, installations or replacements at the facilities that you propose to implement and those that warrant further study.  Describe any operational changes you would recommend.

2.1  Energy Baseline Calculation Methodology, Procedure for Calculating Energy and Cost Savings, and Measurement and Verification Plan 
Describe in the methods used to compute baseline energy use.  Describe any computerized modeling programs used by your firm to establish baseline consumption.  Please summarize procedures, formulas and methodologies including any special metering or equipment, your firm will use to measure and calculate energy savings for this project.  Describe the methods used to adjust the guaranteed level of savings from any material changes that occur due to such factors as weather, occupancy, facility use changes, etc.  Provide a project-specific Measurement and Verification Plan.  Indicate any operational cost savings opportunities and how such savings are to be identified, documented and measured.  Describe your firm’s proposed approach to treatment of savings achieved during construction and how those savings will be documented and verified. 

2.2  Project Commissioning
Provide a proposed project-specific Commissioning Plan.

2.3  Equipment Maintenance Plan
Submit a proposed project-specific Maintenance Plan.  Include a description of any major changes in operations or maintenance for this project that your company anticipates.  Include a description of the types of maintenance services projected for this project.  Address how you would approach the role of The Agency personnel in performing maintenance on the new and existing and equipment.  Discuss the relationship of maintenance services to the savings guarantee, any required duration of the maintenance agreement and what impact termination of maintenance prior to the end of the contract term would have on the guarantee. 

2.4  ESCO's Preliminary Technical Audit Report 

This audit is to be conducted by your firm on the project sites identified in Appendix IV.  At a minimum, the following information is required:

· Identification of preliminary ECMs

· Detailed energy and operational cost savings calculations

· Technical data and assumptions used in this analysis

· Methods to develop baseline consumption

· Methods to calculate & document operational cost savings

ATTACHMENT B

ESCOs COST PROPSAL

The Cost Submittal forms shall be submitted in a separate sealed envelope and kept separate from the Technical Submittal, Disadvantaged Businesses Information, and Energy Audit Agreement. One (1) copy shall be submitted and clearly marked "Attachment B: Cost Submittal” with the name of the submitting ESCO on the outside of the envelope.

In the Cost Submittal include the following forms:  

1. ESCOs PROPOSED PROJECT COST FORM, and

2. ESCOs PRELIMINARY ANNUAL CASH FLOW ANALYSIS FORM. 

Forms are available in Adobe Acrobat Reader (.pdf) format at the Department website for Guaranteed Energy Savings:

http://www.dgs.state.pa.us/dgs/cwp/view.asp?a=3&Q=113676&dgsNav=|5054|

Use only the following forms to develop the Cost Submittal.  Samples of these forms follow. 
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H (ATTACHMENT B-2)
COMMONWEALTH OF PENNSYLVANIA - GUARANTEED ENERGY SAVING CONTRACT
Financed Project Cost (1) S0 Escalation Rates by Utility & Fuel
IR Finance Term (months): 0 Electric: 2.0%
Z Annualized Interest Rate: 0.000% Natural Gas: 25%
g Fuel Ol 25%
8 Construction Period (months) (2): 0 Steam: 3.0%
® Water: 3.0%
" Escalation Rates for Operational: 2.0%
Annual Fees: 0.0% Coal: 3.0%
= Other (Specify): 0.0%
£ Electric | Natural Gas | Fuel Ol Operational Guaranteed | Annual
Steam Cost | Water Cost Other | Total Cost Financing Net
Y. Cost Cost Cost Cost Cost Service
T, Savings | Savings | Savings | S | Savings | gonge spectty | SMINGS | galings | Fees(yy | FYment | Savines
1 0 0 0
2 $0 $0 $0
3 50 50 50
4 50 50 50
5 50 50 0 |
6 50 50 50
7 50 50 50
s 50 50 50
9 50 50 50
10 0 0 0
B 0 0 0
12 0 0 50
13 0 0 50
14 0 0 0
15 50 50 0
Total 50 50 50
NOTES:

1. Includes: Hard costs and project service fees defined in ESCOs PROPOSED PROJECT COST FORM, Attachment B-1.

2. No payments are made by Agency during the construction period.

3. This figure should equal the value indicated on the ESCOs PROPOSED PROJECT COST FORM, Attachment B-1. DO NOT include in the Financed
Project Costs.
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ATTACHMENT C

DISADVANTAGED BUSINESS INFORMATION & 

ENTERPRISE ZONE SMALL BUSINESS UTILIZATION DOCUMENTATION

The Disadvantaged Business Information & Enterprise Zone Small Business Utilization Documentation shall be submitted in a separate sealed envelope and kept separate from the Technical Submittal, Cost Submittal, and Energy Audit Agreement. One (1) copy shall be submitted and clearly marked "Attachment C: Disadvantaged Business Information” with the name of the submitting ESCO on the outside of the envelope.

The required documentation included with the Disadvantaged Business Information & Enterprise Zone Small Business Utilization Documentation is detailed in Parts II-4 and II-5 of this RFP

ATTACHMENT D

ENERGY AUDIT AGREEMENT

The ENERGY AUDIT AGREEMENT shall be submitted in a separate sealed envelope and kept separate from the Technical Submittal, Cost Submittal, and Disadvantaged Businesses Information. One (1) copy shall be submitted and clearly marked "Attachment D: ENERGY AUDIT AGREEMENT” with the name of the submitting ESCO on the outside of the envelope.

The ENERGY AUDIT AGREEMENT is available in Microsoft WORD document format at the Department website for Guaranteed Energy Savings:

http://www.dgs.state.pa.us/dgs/cwp/view.asp?a=3&Q=113676&dgsNav=|5054|

Each ESCO must download, properly sign and return the Energy Audit Agreement with their proposal.  

Use only the most current document from the Department website.  

APPENDIX I

PREVAILING WAGE RATES

Regulations for Prevailing Wage Act:  Subchapter E. PREVAILING REGULATIONS can be found at the following internet address:

http://www.dli.state.pa.us/landi/CWP/view.asp?a=185&Q=58341

Following are the prevailing wage rates that the contractor and its subcontractors shall be required to pay workers on this project.  The contract shall be subject to the provisions, duties, obligations, remedies, and penalties of the Pennsylvania Prevailing Wage Act, Act of August 15, 1961, P.L. 981, as amended, 43 P.S. Section 165-1 et seq.  If the Agency decides to proceed and executes an Energy Audit Agreement and / or a Guaranteed Energy Savings Contract with the selected ESCO, the selected ESCO will be responsible for using the most current Wage Rate information available.

[Instructions to RFP Issuer:

Use the form at the following internet address to request the latest Prevailing Wage information from the Pennsylvania Department of Labor & Industry.  http://www.dli.state.pa.us/landi/li_apps/requestPW.asp.  The information provided by the Pennsylvania Department of Labor & Industry is valid for a period of 120 days.]

APPENDIX II

GUARANTEED ENERGY SAVINGS CONTRACT

A standard copy of the most current GUARANTEED ENERGY SAVINGS CONTRACT can be found at the Department web site at the following internet address:

http://www.dgs.state.pa.us/dgs/cwp/view.asp?a=3&Q=113676&dgsNav=|5054|

The link for the standard contract is labeled: ‘GUARANTEED ENERGY SAVINGS AGREEMENT’.  It is the responsibility of ESCOs responding to this RFP to be familiar with this document.  If a guaranteed energy savings contract is executed with the selected ESCO, this contract will be used. 

APPENDIX III

ACT 28 OF APRIL 9, 1990, (71 P.S. §2420)

Section 2420.  State Heating Systems to be Fueled by Coal.

I.
The following words and phrases when used in this article shall have, unless the context clearly indicates otherwise, the meanings given to them in this section:

"Coal."  Coal produced from mines in Pennsylvania or any mixture or synthetic derived, in whole or in part, from coal produced from mines in Pennsylvania.

"Mixture derived, in whole or in part, from coal."  Includes, but is not limited to, both the intermittent and the simultaneous burning of natural gas with coal or a coal derivative if the intermittent or simultaneous burning of natural gas would:

A.
lower the cost of using coal or a coal derivative produced from mines in Pennsylvania; or

B.
enable coal or a coal derivative produced from mines in Pennsylvania to be burned in compliance with present and reasonable anticipated environmental laws and regulations.

II.
Any heating system or heating unit installed in a facility owned by the State on or after the effective date of this section shall be fueled by coal.

III.
Any heating system or heating unit shall be exempt from the requirement of subsection (b) if the Secretary of General Services determines that:

A.
using coal as the fuel for that heating system or heating unit would violate existing or reasonably anticipated environmental laws or regulations;

B.
using coal as the fuel for that heating system or heating unit would not be cost effective when compared to using other forms of energy;

C.
using electricity generated primarily from the combustion of coal would be more cost effective when compared to using coal as the fuel for that heating system or heating unit;

D.
the principal fuel for that heating system or heating unit would be natural gas from wells located in Pennsylvania or wood from forests located in Pennsylvania, if such fuel were at least as cost effective as using coal as the fuel; or 

E.
that heating system or heating unit was in or beyond the design stage before the effective date of this act.

IV.
In the determining cost-effectiveness under clauses (2), (3) and (4) of subsection (c), the Secretary of General Services shall perform a life cycle cost analysis.

V.
The Secretary of General Services shall report to the Appropriations Committees of the House of Representatives and the Senate the basis for any determination that a heating system or heating unit shall be exempt from the requirement of subsection (b).

APPENDIX IV

TECHNCAL PROFILE OF

PROJECT SITE

[Insert the Attachment A: Technical Facility Profile, information that accompanied the Request For Letters of Interest.  Furthermore, this is your opportunity to focus ESCOs toward specific needs of your facility.]
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